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TITIxS 29 - L.4B0n-
' CIUPTER V - WAGE AI© HOUR DIVISION 

PART 522 - SECTIONS 522.0^0 to 522.052 -
RECRJLATIONS APPLICABLE TO THE ElffLOBIENT 
OF LEARNERS IN THE APPAREL INDUSTRY 

The follov/ing Regulations - Part 522, Sections 
522.OAO to 522.052 (Regulations Applicable to the Employ­
ment of Learners in the Apparel Industry) are hereby issued. 
These regulations repeal and supersede a l l regiilations 
previously issued applicable to the employment of learners 
in the Apparel Industry, and sha l l become effect ive upon 
my signing the or ig ina l and upon the publication thereof 
in the Federal Register, and shtiill continue in force and 
effect u n t i l hereafter inodified. 

Signed a t Vfashington, D. C , th i s 4th day of 
Septeraber, 1940. 

^ 
y ^ 

Philip El( Fleming 
Ad'ninistrator 
Wage and Hour Division 
U. S. Departnent of Labor • ••'*P 
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SECTION 522.040 - ISSUE OF SPECI.^I. LEARIffiR CERTIFICATSJ IN THE APPAREL IN-
. DUSTRY 

Spec ia l c e r t i f i c a t e s a u t h o r i z i n g the enplo.>'ment of l e a r n e r s at • 
subminimum' r a t e s i n the App^arel I n d u s t r y engaged i n raachine opera t ions ( e x ­
cept c u t t i n g ) , and in pres .s ing, and i n hand sewing, s h a l l be i s s u e d upon t h e 
follOT.dng terms' and condition.'s to any p l an t rrialring a p p l i c a t i o n ' t t ierefor on 

. forms provided by t h e Wage and Hour D i v i s i o n . 

SECTION 522.041 - NUIffiER .̂ W PROPORTION CF lEARI-FEHS FOR LAPOR TURNOVIiR 

Learners employed under the c e r t i f i c a t e f o r l a b o r tu rnover s h a l l 
no t exceed a t any one tL'ue 5 piercent of the t o t a l number of p roduc t ive f a c ­
t o r y vrorkers enployed i n the p l a n t , (not i n c l u d i n g off ice and s a l e s peri^on-
n e l ) provided however t h a t i f t he t o t a l f a c t o r y eiuplo,yin.ent i s l e s s than 100, 
the employment of as many as 5 learner.'? may be au thor i zed i n any c e r t . i f i -
c a t e . 

SECTION 522.042 - LEARNER OCaiPATICMS - i - l ' l : . ,. . . . . y ' ' : ' . l i ' l ' . , . , . , „ •-: • 

Learners may be employed only i n the occupat ions of machine opera­
t i n g (except c u t t i n g ) , and i n p r e s s i n g , and i n hand sevdng, except t h a t the 
employnent of l e a r n e r s at a subminimum wago may be t iuthorized i n o t h e r occu­
p a t i o n s upon a shewing by. any indi.vldual. employer making a p p l i c a t i o n for a 
s p e c i a l c e r t i f i c a t e t h a t a d e n i a l vroi-ild r e s u l t i n a cui^taLlmont of oppor tun­
i t i e s for employment. 

SECTICN 522.043 - LENGTH OF LEARNING FEPIOD '̂-̂ '̂ ''r .̂  i ' l . ' l y ' l ' ^ l i ^ ' ' 1 - P .̂ 

No worker s h a l l be employed a,r. a l e a r n e r undor the c e r t i f i c a t e 
a f t e r 320 hours ' exper ience i n tho occupa t ions cf raachine ope ra t i ng (e-xcept 
c u t t i n g ) , and in pressi-ng and i n hand Sevang, e.xcept t h a t ivhere an exper ­
ienced worker i s t r a n s f e r r e d i n the .sam.e occupat ion t o another d i v i s i o n of 
t h e Apparol I n d u s t r y , he may be r e t r a i n e d as a l e a r n e r a t a subminimum r a t e 
fo r a r e t r a i n i n g per iod not t o exceed I6O hou r s , 

SECTION 522.044 - LEAHNSR WAGE RATE y. •' PHAAA--i^r - ' i : .. •' r. , •, 

Learners ejnplo.'/'ed under t h e c e r t i f i c a t e s h a l l be pa id not l e s s 
than 75 percent of the ininimura v/age a p p l i c a b l e t o the products manufactured, 
pursuant to the Adn in . i s t r a to r ' s l\'age Crder.'^, e f f e c t i v e J u l y I 5 . 1940. Wiere 
experienced o p e r a t i v e s are paid piece work r a t e s , l e a r n e r s Eha].l be paid the 
same piece vrork r a t e , and p iece r a t e ea rn ings i f i n excess of the subiminimum 
r a t e . 

SECTION 522.045 - INVESTIGATION OF LABOR COfEITIONS " " " " '̂•"'.. ,.;; 

C e r t i f i c a t e s f o r l abor , t u rnove r shal. l au thor ize the employment of 
l e a r n e r s a t subminimum r a t e s on ly v/hen exr^erienced workers are not a v a i l a b l e 
i n the area from which the employer cus tomar i ly drawn h i s supply of l a b o r . 
I n v e s t i g a t i o n s of l o c a l l abo r market cond i t i ons when necessa ry s h a l l be made 
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with the cooperation of the public Employment off ices , employers' associa­
t i ons , trade unions, and by f i e ld invest igat ions of the VJage and Hour Divi­
sion. VJhere the iriformation furnished v/ith requests for renewal of tu rn­
over c e r t i f i c a t e s , or where invest igat ions made by the Division indicate tha t 
learners have been employed in such a manner as to create unfair competitive 
labor cost advantages for the appl icant , or to depress v/orking standards 
established for experienced workers for work of a l ike or comparable charac­
t e r in the industry, no c e r t i f i c a t e sha3.1 be issued. 

SECTION 522.046 - NEV/ PLANTS, EXt̂ ANDING PLMT3, .\ND GOlTiniNMENT COOTRACT 
PRODUCTION 

Special c e r t i f i c a t e s authorizing the employraent of learners upon 
the same terms and conditions i n the same occupations may be issued for a 
numbor in excess of the 5 percent allowed for labor turnover as provided 
above for "new plants" and "expanding p lan t s . " A "new plant" i s one v*iich 
i s newly established and being operated for the f i r s t tinK?, or which has not 
been operated more than 8 months, and in which a substant ia l nux,iber of 
workers must be t rained for operations on products of the p lan t . "Plant 
expansion" means expansion by the i n s t a l l a t i o n of additional mechanical 
equipment or other production f a c i l i t i e s . .. - . 

Special c e r t i f i c a t e s may also be issued authorizing the employraent 
of learners on the same terras and conditions in the same occupations to 
plants operating on Govemment contract production required by the National 
Defense Program, to the extent of expanding production needs, which shall be 
s ta ted in the application. . . . . . . 

. Such special c e r t i f i c a t e s shal l not be issued v/hen i t appear.s that 
experienced workers are available to the employer v/ithin the area from which 
he customarily draws his supply of labor, or tha t the issue of a special cer­
t i f i c a t e wi l l create unfair competitive labor cost advantages, or v/ill impair 
or depress working standards established for experienced workers for work of 
a l ike or comparable character in the industry. 

SECTION 522.047 - REVOCATION OF SPECI/i LEARflER CERTIFICATES 

(a) Any special c e r t i f i c a t e may be canceled if i t i s found , 
tha t i t i s not necessary' to prevent a curteiljnent of opportunities 
for employment, provided, however, tha t «.'hen experienced workers 
becorae available a f te r a ce r t i f i ca t e has been issued, the c e r t i f i ­
cate may be canceled in so far as future employment i s concerned, 
or may be allowed to continue in effect , upon condition that the 
em.ployer does not h i re addi t ional learners under i t u n t i l experi­
enced workers are not again avai lable . In the absence of fraud or 
misrepresentation learners already hired under a special c e r t i f i ­
cate may be retained under the terras of the ce r t i f i c a t e i£ the 
learning period extends beyond the date on iiiiich the ce r t i f i ca t e 
has been canceled. 
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(b) A.n,7 special certificate shall be canceled as of the ;•.'; 
date of issue if it is found that the certificate has been ob­
tained by fraud or misrepresentation, or that learners have been 
emplo,7ed thereunder in violation of the terms of the certificate. 
When a certificate has been obtained by fraud or misrepresenta-

. tion the employer shall be liable to the employee for wages estab­
lished by the Act as if no certificate had issued. 

(c) Any special certificate shall be canceled as of the 
first date of violation if it is found that any of its terns have .-
been violated, and the employer shall be liable to those eraployed 
under such certificate, from the date of the violation, for v/ages 
established by the Act, as if no certificate had issued. 

SECTION 522.048 - DEFINITICNS OF LEARNER ']yA-:i ' ' - '' ' - _ ' 

Only learners may be employed at a subminimum wJige under certifi­
cates issued, subject to the pro\'ision respecting retraining contained in 
section 522.043 above. In these regulations tho term learner means: 

(a) A person e.mploy<;d as a machine operator (oxcept cutting) 
who has not been so emplo,ysd within the previous two years in the 
Apparel Industry for more than 320 hours. ':-":.>•.:;,. ''' ., 

(b) A person emplo,7ed as a hand sf:wer v/ho has not been so 
e-Tiployed v/ithin the previous two years in the Apparel Industry for 

.•̂  more than 320 hours . 

y'-^fm^ (c) A person employed as a p r e s s e r who has not been so em­
ployed vd th in the previous two yea r s i n t h e Apparel I n d u s t r y for 
more t h a n 320 hours . .";',• 

SECTION 522.049 - DEFINITION OF EXPERIENCED WORKER ' ' . . . • • ; ' ' -

An exper ienced worker f o r the purpose of t he se r e g u l a t i o n s i s 
hereby def ined as any person v/ho has been employed i n p r i v a t e i n d u s t r y i n 
the same occupat ion dur ing the prev ious two yea r s f o r more than 320 hours 
as a raachine o p e r a t o r , hand sev/er, or p r e s s e r , except f o r the p r o v i s i o n 
r e spec t ing r e t r a i n i n g conta ined i n s e c t i o n 522.043-

SECTION 522.050 - WHEN EXPERIENCED WCRKILRS ARE AVAILABLE 

The terms "cavailable" and "experd.enced" as used i n t he se r egu­
l a t i o n s s h a l l be construed i n the f o l l o m n g manner; t h a t exper ienced workers 
sho'dld be a v a i l a b l e wi th in the a rea frora which the employer custom.arily j 
draws h i s l abo r supply, or t h a t such v-'orkers have i n f ac t made themselves ^ 
a v a i l a b l e t o t h e employer at the p l a n t or p lace of employment, and have 
s i g n i f i e d t h e i r r ead iness t o accept and to continue i n employment. Such 
workers should a l so possess t h e r e q u i s i t e 320 hou r s ' exper ience ob ta ined 
wi th in the preceding two yea r s and a.lso be produc t ive t o an average degree 
and capable of equal ing the performance of a worker of average or o rd ina ry .;. 
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s k i l l and experience. The r.ierits of part icul t i r casos involving avai la-
•bil.ity and the de.finttion of ari experienced v/orker, rhich present singu­
l a r or unusual facte and circorostances, v,dil be ^ivan due consideration. 

SECTION 522.051 - DEFINITION OF APPAPiL INDUSTKY . 

The defirJ.ti.on of the term "Apparel Industry" for the purpose 
of t h i s Order, sliall be the same as that used i n the Administrator 's Wage 
Orders for the Industry as published in the Federal Register, SMUSpt tha t 
the following Divisions or Branches of the Industry are excluded tk^r»-
from: 

Caps and Cloth Hats ,• , • ^~"̂  
Ladies' HandbagrH . 
Men's and Boys• Clothing, ,...,,>... , ;:,„;••,,. 
Tiioraen's Cloalis, SuitSj and Separate. Skir ts "' •" •-•-•r-. 
Covered Buttons and Buckles ,̂  
Garters , Suspenders, and A1T.1 Bands ^ - •.'•,-.. iy. -y. 
Men's Neckwear and Scai'fs . ', .-,..,;,..•.>"''•' 
Better Grade Dresses (Dre.snes other than House 

Dresses and K,indred Ar t ic ies cf Apparel) . . 
Handkerchiefs ,.; 
Embroideries 
Belts 
Gloves ' — ' 
Ar t i f i c i a l Flowers ,;. . ' , . ,; ;. |. _ • . 

SECTION 522.052 - APPLICATIONS FROM', PLANTS V,TTKIN EXCLUDED DIVISIONS 

Individual p lants within the excluded divisions rnay make app l i ­
cat ion-to- the Director of the Hearings•Branch for special c e r t i f i c a t e s and 
may obtain such, c e r t i f i c a t e s upon showing that cthenivise a curtailment of 
opportunities for employment w i l l r e su l t , and that the issue of such ce r ­
t i f i c a t e wi l l not create unfair competitive labor cost advantages, nor ''•' 
im^pair or depress xvorking standards established for experienced vrorkers 
for work of a l ike or comparable character. 

(5513) 

http://defirJ.ti.on

